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UNITED STATES DISTRICT COURT ~ S¢an Only —

CENTRAL DISTRICT OF CALIFORNIA

JAREK MOLSKI, an individual; Case No. CV 04-0450 ER

and DISABILITY RIGHTS
ENFORCEMENT EDUCATION
SERVICES: HELPING YOU ORDER GRANTING DEFENDANT’S
HELP OTHERS, a California MOTION TO DECLARE JAREK
corporation, MOLSKI A VEXATIOUS LITIGANT
o AND FOR A PRE-FILING ORDER
Plaintiffs, REQUIRING MOLSKI TO OBTAIN
LEAVE OF COURT BEFORE FILING
V. ANY OTHER CLAIMS UNDER THE
AMERICANS WITH DISABILITIES
MANDARIN TOUCH ACT

RESTAURANT, EVERGREEN
DYNASTY CORP., a California
corporation; and BRIAN
MCcINERNEY and KATHY S.
MCcINERNEY, as joint tenants,

Defendants.

Defendant Evergreen Dynasty Corporation, doing
business as Mandarin Touch Restaurant,! has asked this
Court to declare Plaintiff Jarek Molski a vexatious

litigant, and to order Molski to obtain leave of court

! Brian and Kathy S. McInerney did not join in the Motion
for a Pre-Filing Order. For simplicity, this order will refer to
Mandarin Touch and Evergreen Dynasty, collectively, as

“Defendant.”
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before filing any other claims under the Americans With
Disabilities Act. The matter came on for hearing JS
November 15, 2004, the Honorable Edward Rafeedie é%
presiding. The Court has concluded that a pre-filiﬁg
order is appropriate for the reasons discussed below.
Statement of Facts

a. Plaintiff’'s History of Litigation

Plaintiff Jarek Molski is a physically disabled
individual who relies on a wheelchair for ambulation.
Although he resides in Woodland Hills, he has filed
hundreds?® of lawsuits in federal courts throughout the
state of California.

A review of the cases submitted to this Court
reveals that many are nearly identical in terms of the
facts alleged, the claims presented, and the damages
requested. In virtually every complaint involving a
restaurant or winery, Molski initially reports having
trouble finding adequate van-accessible parking. Then,
almost uniformly, he reports difficulties entering the
business, often citing ramps that are too steep, or

doors that require more pressure to open than is

2 Defendant’s Memorandum of Points and Authorities
asserts that Molski has filed 334 lawsuits in the federal courts
since 1998, During the hearing, Plaintiff’s counsel stated that
Molski had filed approximately 400 suits, and the Court will
accept that number. Despite this considerable number of filings,
Molski has never litigated a suit on the merits in the Central
District of California. The vast majority of his claims settle,
with a significant minority dismissed for lack of prosecution or
violation of a court order.

22




o 00 =1 S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

permitted by law. After entering the business, Molski

T
generally complains that the service counter is todg

F

high. Virtually every complaint ends with Molski ;ﬁ
venturing to the restroom, which inevitably suffers’
from at least one violation. Molski almost always
suffers some injury - typically to the upper
extremities - in the process of transferring himself
from his wheelchair to the toilet. He also regularly
complains of suffering humiliation or other emotional
distress from the experience. Molski’s prayer for
relief routinely includes both a request for injunctive
relief and damages of $4,000 per day, for each day
after his visit until the facility is brought up to ADA
standards.

The facts of the instant case are predictably
similar. On January 25, 2003, Molski’s complaint
alleges that he had dinner at the Mandarin Touch
Restaurant in Solvang, California. After dinner,
Molski attempted to use the restroom, but found that
the entrance was too narrow. Molski then alleges that,
as he was attempting to leave the restroom, his hand
became “caught in the exterior door causing trauma to
it.” The lawsuit asks for injunctive relief to bring
the restaurant up to ADA standards, and damages of not
less than $4,000 per day, for each day after his visit
until such time as the restaurant is made fully

accessible.
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b. The Americans With Disabilities Act .

The Americans with Disabilities Act (“ADA"), 4é§
U.S.C. § 12101, et seg., was signed into law in 1933.
Its stated goal is to remedy discrimination againsfh
individuals with disabilities.? To that end, Title III
of the ADA, 42 U.S.C. § 12181, et seqg., requires the
removal of structural barriers in existing public
accommodations “where such removal is readily
achievable.”* 42 U.S.C. § 12182(b) (2) (A) (iv). See also
28 C.F.R. § 36.304 (2004) (listing examples of, and
prioritizing, readily achievable repairs). Where
removal of the barrier is not readily achievable, the

facility must provide access “through alternative

3 The ADA states:
It is the purpose of this Act--

(1) to provide a clear and comprehensive
national mandate for the elimination of
discrimination against individuals with
disabilities;

(2) to provide clear, strong, consistent,
enforceable standards addressing discrimination
against individuals with disabilities;

(3) to ensure that the Federal Government plays
a central role in enforcing the standards
established in this Act on behalf of individuals
with disabilities; and

(4} to invoke the sweep of congressional
authority, including the power to enforce the
fourteenth amendment and to regulate commerce, in
order to address the major areas of discrimination
faced day-to-day by people with disabilities.

42 U.S.C. § 12101 (b}.

¢ The ADA defines “readily achievable” as “easily
accomplishable and able to be carried out without much difficulty
or expense.” 42 U.S.C. § 12181 (9).
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