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Case No.; 07C01665
ALFREDO GARCIA,

STATEMENT OF DECISION
Plaintiff,
Vs,

PETER & FLENI LIAKAPOQULOS, ET AL,

)
)
)
)
)
)
)
)
)
)

Defendants.

i

The above referenced matter came on regularly for hearing as a court trial Dn
November 6, 2009 before Judge Ana Maria Luna in Department 8 in the above er?ptitled
court. Plaintiff was present and represented by Attorney Linet Megerdomian fromli the
Law Offices of Morse Mehrban. Defendant Peter Liakapoulos was present. |
Defendants, Peter and Eleni Liakopoulos and Pete's Hamburgers, Inc. were |
represented by Attorney Gail Cooper-Folb.  Plaintiff presented certain written |
documents as evidence namely receipts reflecting plaintiff's patronage of the subéect
restaurant on July 27, 2007. A second, separate receipt reflecting plaintiff's patrénage
of the restaurant on July 31, 2007 was admitted without objection by defendants fpr
impeachment purposes as will be discussed below. The court sustained defendahts'
objections to the admission of receipts reflecting patronage of the restaurant on other
dates; and the court disallowad the admission of photograpns taken of the restro?m
located at the subject restaurant on foundational grounds. Plaintiff anly testified.
Defendants presented testimony from Peter and Tom Liakopoulos as well as froné‘n
William Campana. Defendants also submitted documentary evidence consisting ::of {i)

list of cases reflecting cases filed by plaintiff in 2007 and 2008 in the Los Angelej
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Superior Court (approximately 150); (ii) photographs of a sign posted in the subject
restaurant; (iii) police logs of calls to the defendants’ restaurant on June 21 and July 4,

2007; and (iu) transcripts of plaintiff's deposition given Garcia v. El Pollo Loco

i
(07C02150), Gargia v. Lau (07C02992) and Garcia v. Don Chava, Inc, At defendants’

request, the court took judicial notice of plaintiffs 2006 felony conviction for burgla%ry
{case number VA096472). The matter was taken under submission after arguménl.
Ihe plaintiff's request for a Statement of Decision asked the court to give al
factual and legal basis on three controverted issues. In the course of taking the
testimony from all the witnesses, the first two issues do not appear to be controvejrted
and so the court makes the following findings: i
1) Plaintiff was disabled in July, 2007 and, in fact, was wheelchéir
bound. Though this court has tried several similar cases for ;
plaintiff, it was not until cross-examination of plaintiff in this ag':tion
that the court learned that plaintiff became a paraplegic in 19:9?
when he fell out of a tree while intoxicated. I
2) The property located at 13235 Paramount Boulevard, South Gate
known as Pete's Hamburgers is owned and operated by
defendants..

i
|
i
!
|

The third issue is in dispute, to wit: whether piaintiff encountered at least one

architectural barrier at the subject location on July 27 , 2007 (hat could have beer_i oasily

removed or corrected without much difficulty or expense.  Plaintiff testified that op this
occasion, he had reason to use the restroom facilities including the toilet. Plaintif:ﬁf
stated that he could not use the toilet because there was only one grab bar. Plaintiff
described that he went to Rancho Los Amigos Hospital which is located within or{e mile
of the restaurant to use the bathroom facilities. Plaintiff stated he went back to t!'}e
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|
restaurant several times after that date and the most recent visit was on August l??,
2009. He stated that based on the cost of installation of grab bars in his own resiidence,
the cost to remove the barrier was about $350.00. Plaintiff stated that he did not! notice
any new construction or remadeling being done in the restroom. He also said hT did nof
see any sign posted in the restaurant which reflected that assistance was avaiiallpie tb
the disabled. ['

Piaintiff's testimony on cross-examination was most revealing and, in the %court‘s

opinion, most damaging. Plaintiff admitted that the need to sit on a toilet is for thle
purpose of detecating—he does not need to use a toilet to urinate. Under questiioning
from defendants’ attorney, plaintiff described that in order to defecate he must dii;ita!ly
manipulate himself to bring on the bowe! movement. His testimony was equivoc;:al on
the number of times each day he performs this act. He first stated on Cross- lL
examination that he only defecates once a day but when confronted with deposit_j&on
testimony in the El Pollo Loco case, plaintiff stated that he had the need to defed;tte
more than once a day between the time period January and August, 2007. Mcst! telling
in the cross-examination of plaintiff was the fact that on the very same dates that}?
plaintiff visited defendants' restaurant and within hours of these visits, plaintiff al%o
visited an El Pollo Loco restaurant which gave rise to alleged ADA violations in c;ase
number 07C02150. Piaintiff could not explain why he felt the need to defecate ai
defendants’ restaurant on July 27, 2007 around 1:20 p.m. as well as the Ei Pollo Loco
restaurant at 9:53 am. Further, plaintiff could not explain why he needed to defegcatc at
defendants’ restaurant on July 31. 2007 at 2:47 pm. and again at the El Pollo Lacf:o
restaurant at 6:47 p.m. especially when plaintiff testified that he had gone to Ranfcho

Los Amigos Haspital to use the restrooms there to defecate between 3:30 and 430 p.m.

Garcia v. Liakolpoulos - 3
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VWhile plaintiff tried to say he could not control his bowel movements, his prior deiposition
testimony in other cases clearly demonstrated that he can, in fact, control this pr&r:cess.

Plaintiff also gave inconsistent testimony as to the when he had grab bars;! placed
in the restroom at his own residence. At first he said he had grab bars installedg in his
hause in June, 2007 which would have predated the dates of the alleged vinlatiops in
this case. However, when confronted with his prior deposition testimony, plaintiff:-
admitted that the grab bars were instalied in the bathroom in his home in March, booa,
He could not satisfactorily explain to the court how he could access the toilet in hfls
home which did not have grab bars but could not access the toilet in the bathroo:!m at
defendants’ restaurant which had one grab bar. Finally, the most telling testimm;fxy from'_
plaintiff (again elicited on cross-examination) was that he files ADA lawsuits such% as the
one herein to support himselt and for no other purpose. Plaintiff said he goes oup to
places and is "lucky” that he finds a barrier. Plaintiff indicated that he receives 5? 000
from any settlement or judgment collected by his attorney.

Defendants’ witness, Villiam Campana, testifled that he Is presently and iql-n 2007
was a building official from the City of South Gate. He stated that Tom Liakopoloﬁus whol
works at the restaurant complained about the repeated vandalizing of the restroa;m
located on the premises. He described the restroom as being unisex and Iocatetél to the
back of the restaurant itself with access from the parking lot. He inspected the
bathraom in July 2007 and noted no violations or non-compliance issues.

Thomas Liakopolous testified that he was asked by his brother, Peter, to cio

construction in the restroom of the restaurant to repair the severe damage cause'd by

unknown vandals. He stated that it took him about three weeks to jocate the maiterials
and do the work; and that the work was done in the month of July, 2007 He indicated

that although signs would be posted warning that the bathroom was being remadeled,
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1 || persons would get access to the key and go into the bathroom. He stated the long, 52"

2 || grab bar was installed but that the shorter, 36" bar was not installed immediately:

3 || because new tile had to installed behind the toilet; the tile had to set before the shorter
4 || bar could be mounted. ;

g Peter Liakopoious essentially substantiated the testimony of his brother a!nd Mr.
6 ||Campana. He stated he has owned the restaurant/burger stand for twelve year:-il and

7 || that a sign offering assistance to anyone (Defendants' Exhibit B) had been on thé wall
§ || since 1998. He indicated he had made twa reports to the South Gate Police

¢ || Deparntment regarding acts of vandalism to his propenty which had occurred on Jime 21
10 |iand July 4, 2007(Defendants’ Exhibits F and G). It was the damage from this criTninal
11 || behavior which necessitated the repair work in the bathroom.

12 Although this court has ruled i favor of plaintiff in other actions brought bi' him
13 |i for alleged ADA violations, the court believes plaintiff has completely failed to carry his
14 || burden of proof under Civil Code Sections 54 an 54.1. Given the totality of the eividencel
15 || and the iack of credibility on the part of the plaintiff in the giving of his lestimony m this

|
16 || case, the court cannot find that plaintiff utilized the bathroom at defendants’ restaurant

17 |{for the purpose of defecating. Rather, the evidence shows that plaintiff's sole motivation

I

19 || Further, even if the court was persuaded that this was not plaintiff's motivation ani this

18 || for going into the restroom was to get “lucky” by finding an alleged ADA violation

20 |l case, plaintiff did not articulate how 1t was that he could not use a toilet with one bmb

21 || bar available at a time when he was using his toilet at home which had no grab hars

22 [/ |
23 [/ I
24 ||/ ;
25
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decision was rendered.

Cooper-Folb Law Offices 818 5389-2254

|
|
There was simply no architectural barrier to plaintiff's use of the toilet at defendﬂ;nts'
restaurant on July 27, 2007. |
Judgment is ordered in favor of defendant with costs and fees pursuant td a
memorandurn of the same; plaintiff is to take nothing by way of his compiaint. Au

exhibits are ordered return with the exception of the three deposition transcnpts

furnished by defendants and which were read in their entirety by the court beforq this

Dated: February 2, 2010

ANA MARIA LU |
Judge g
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