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UNITED STATES DISTRICT ‘COURT i
SOUTHERN DISTRICT OF CALIFORNIfk//////
‘V6CY 23006 W tilic
2150 SIGOURNEY JOSSIAH - Case No.: .

FRANCIS LEE ASSOCIATION,
SUING ON BEHALF OF THEODORE |CIVIL COMPLAINT:
A. PINNOCK AND ITS MEMBERS; T
and THEODORE A. PINNOCK, An CLASS ACTION

Individual,
Plaintiffs, DISCRIMINATORY PRACTICES IN
‘ PUBLIC ACCOMMODATIONS
V. ‘ _ [42 U.S.C. 12182(a) ET. SEQ;

CIVIL CODE 51, 52, 54, 54.1]

ALADDIN CLAIREMONT & MARKET,
INC., d.b.a. ALADDIN CAFE;
DARYL L. BEVER d.b.a. MY
YOGURT PLACE; PHUONGNGOC HO
TRAN d.b.a. JESSI NAILS II;
THANG NHAT TRAN d.b.a. JESSI
NAILS II; GLOBUS TRAVEL,
INC., A California ) :
Corporation; HANH THI TRAN
d.b.a. THE HAIR DELIGHT; PHO
TU DO, A California
Corporation; MARICELA
ZARAGOZA d.b.a. PETLAND
GROOMING; STEPPING STONE
REALTY; ERNIE’S ALTERATIONS;
EDELWEISS FLOWER SALON, A
California Corporation; OLGA
KORMUSKINA d.b.a. EDELWEISS
FLOWERS; NATALIA STEPANOVA

DEMAND FOR JURY TRIAL
[F.R.Civ.P. rule 38(Db)]
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d.b.a. EDELWEISS FLOWERS;
NAKODAR, INC., A California
Corporation, d.b.a. INDIA
SWEETS & SPICES & VIDEO
RENTAL; KEN GILDEN d.b.a.
CHIRO HEALTH CENTER a.k.a.
GILDEN CHIROPRACTIC; CASKETS
FOR LESS, LLC; PAUL R. INSANA
d.b.a. RAINBOW SERVICE
CENTER; TOURAN DAVOUDI,
D.D.S. DENTAL CORPORATION
d.b.a. MESA FAMILY DENTISTRY
a.k.a. MESA FAMILY DENTAL;
CIF HOLDINGS, L.P., d.b.a.
CLAIREMONT MESA TOWN &
COUNTRY SHOPPING CENTER; CIF
HOLDINGS, L.P.; And DOES 1
THROUGH 10, Inclusive

Defendants.

INTRODUCTION

Plaintiffs 2150 SIGOURNEY JOSSIAH - FRANCIS LEE ASSOCIATION,
SUING ON BEHALF OF THEODORE A. PINNOCK AND ITS MEMBERS; and
THEODORE A. PINNOCK, An Individuai, herein complain, by filing
this Civil Complaint in accordancé with rule 8 of the Federal
Rules of Civil Procedure in the Judicial District of the United
States District Court of the Southern District of California, that
Defendahts have in the past, and presently are, engaging in
discriminatory practices against individuals with disabilities,
specifically including minorities with disabilities. Plaintiffs
allege this civil action and others substantial similar thereto
are necessary to compel access compliancevbecause empirical
research on the effectiveness of Title III of the Americans with

Disabilities Act indicates this Title has failed to achieve full
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and equal access simply by the executive branch of the Federal
Government fuhding and promoting voluntary compliance efforts.
Further, empirical research shows when individuals with
disabilities give actual notice of potential access problems to
places of public accommodation without a federal civil rights
action, the public accommodations do not remove the access
barriers. Therefore, Plaintiffs make the following allegations in
this federal civil rights action:

JURISDICTION AND VENUE -

1. The federal jurisdiction'of this action is based‘on the
Americans with Disabilities Act, 42 United States Code 12101-
12102, 12181-12183 and 12201, et seq. Venue in the Judicial
District of the United States District Court of the Southern
District of California is in accordance with 28 U.S.C. § 1391(b)

because a substantial part of Plaintiffs’ claims arose within the

Judicial District of the United States District Court of the

Southern District of California.

SUPPLEMENTAL JURISDICTION

2. The Judicial District of the United States District Court of
the Southern District of California has supplemental jurisdiction

over the state claims as alleged in this Complaint pursuant to 28

1U.S.C. § 1367(a). The reason supplemental jdrisdiqtion is proper

in this action is because all the causes of action or claims
derived from federal law and those arising under‘stéte law, as
herein alleged, arose from common nucleus of operative facts. The
common nucleus of operative facts, include, but are not limited

to, the incidents where Plaintiffs were denied full and equal
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access to Defendants' facilities, goods, and/or services in
violation of both federal and state laws when they attempted to
enter, use, and/or exit Defendénts’ facilities as described below
within this Complaint. Further, due to this denial of fuli and
edual access, 2150 SIGOURNEY JOSSIAH - FRANCIS LEE ASSOCIATION,
SUING ON BEHALF OF THEODORE A. PINNOCK AND ITS MEMBERS; and
THEODORE A. PINNOCK, An Individual, and other persons with
disabilities were injured. Based upon the said allegations, the
state actions,vas stated herein, are so related to the federal
actions that they form part of the same case or controversy and
the actions would ordinarily be expected to be tried in one
judicial proceeding.

NAMED DEFENDANTS AND NAMED PLAINTIFF

3. Defendants are, and, at all times mentioned herein, were, a
business or corporation or franchise organized and existing and/or
doing business under the laws of the State of California.
Plaintiffs are informed and believe and thereon allege that
Defendant ALADDIN CLAIREMONT & MARKET, INC., d.b.a. ALADDIN CAFE
(hereinafter “ALADDIN CAFE”) is located in the CLAIREMONT MESA
TOWN & COUN?RY SHOPPING CENTER at 5420 Clairemont Mesa Boulevard,
San Diego, California, 92117.; Defendant DARYL L. BEVER d.b.a. MY‘
YOGURT PLACE (hereinaftér “MY YOGURT PLACE”) is located in the
CLAiREMONT MESA TOWN & COUNTRY SHOPPING CENTER at 5420 Clairemont
Mesa Boulevard, San Diego, California, 92117. Defendants
PHUONGNGOC HO TRAN d.b.a. JESSI NAILS II and THANG NHAT TRAN
d.b.a. JESSI NAILS II (hereinafter “JESSI NAILS II”) are located

in the CLAIREMONT MESA TOWN & COUNTRY SHOPPING CENTER at 5420
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Clairemont Mesa Boulevard, San Diego, California, 92117.

4, Defendant GLOBUS TRAVEL, INC., A California Corporation,
(hereinafter “GLOBUS”) is located in the CLAIREMONT MESA TOWN &
COUNTRY SHOPPING CENTER at 5430 Clairemont Mesa Boulevard, San
Diego, California, 92117. Defendant HANH THI TRAN d.b.a. THE HAIR
DELIGHT (hereinafter “THE HAIR DELIGHT”) is located in the
CLATREMONT MESA TOWN é COUNTRY 'SHOPPING CENTER at 5430 Clairemont
Mesa Boulevard, San Diego, California, 92117; Defendant PHO TU
DO, A California Corporation, (hereinafter “PHO TU DO”) is located
in the CLAIREMONT MESA TOWN & COUNTRY SHOPPING CENTER at 5430
Clairemont Mesa Boulevard, San Diego, California, 92117.
Defendant MARICELA ZARAGOZA d.b.a. PETLAND GROOMING (hereinafter
“PETLAND GROOMING”) is located in the CLAIREMONT MESA TOWN &
COUNTRY SHOPPING CENTER at 5430 Clairemont Mesa Boulevard, San
Diego, California, 92117. Deféndant STEPPING STONE REALTY is
iocated in the CLAIREMONT MESA TOWN & COUNTRY SHOPPING CENTER at
5430 Clairemont Mesa Boulevard, San Diego, california, 92117. V
Defendant ERNIE’S ALTERATIONS is located in the CLAIREMONT MESA
TOWN & COUNTRY SHOPPING CENTER at 5430 Clairemont Mesa Boulevard,
San Diego, California, 92117.

5. Defendants EDELWEISS FLOWER SALON, A California Corporation;
OLGA KORMUSKINA d.b.a. EDELWEISS FLOWERS; and NATALIA STEPANOVA
d.b.a. EDELWEISS FLOWERS (hereinafter “EDELWEISS”) are 16cated in
the CLAIREMONT‘MESA TOWN'&.COUNTRY SHOéPING CENTER at 5440
Clairemont Mesa Boulevard, San Diego, California, 92117.
Defendant NAKODAR, INC., A California Corporation, d.b.a. INDIA

SWEETS & SPICES & VIDEO RENTAL (hereinafter “INDIA SWEETS”) is
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located in the CLAIREMONT MESA TOWN & COUNTRY SHOPPING CENTER at
5440 Clairemont Mesa Boulevard, San Diego, California, 92117.

6. Defendant KEN GILDEN d.b.a. CHIRO HEALTH CENTER a.k.a. GILDEN
CHIROPRACTIC (hereinafter “GILDEN CHIROPRACTIC”) is located in the

CLAIREMONT MESA TOWN & COUNTRY SHOPPING CENTER at 5450 Clairemont
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Mesa Boulevard, San Diego, California, 92117. Defendant CASKETS
FOR LESS, LLC, is located in the CLAIREMONT MESA TOWN & COUNTRY
SHOPPING CENTER at 5450 Clairemont Mesa Boulevard, San Diego,
California, 92117. Defendant PAUL R. INSANA d.b.a. RAINBOW
SERVICE CENTER (hereinafter “RAINBOW SERVICE CENTER”) is located
in the CLAIREMONT MESA TOWN & COUNTRY SHOPPING CENTER at 5450
Clairemont Mesa Boulevard, San Diego, Caiifornia, 92117.
Defendant TOURAN DAVOUDI, D.D.S. DENTAL CORPORATION d.b.a. MESA
FAMILY DENTISTRY a.k.a. MESA FAMILY DENTAL, (hereinafter “MESA
FAMILY DENTAL”) is located in the CLAIREMONT MESA TOWN & COUNTRY
SHOPPING CENTER at 5450 Clairemont Mesa Boulevard, San Diego,
California, 92117.

7. »Plaintiffs are informed and believe and thereon allege that
Defendants CIF HOLDINGS, L.P., d.b.a. CLAIREMONT MESA TOWN &
COUNTRY SHOPPING CENTER, and ‘CIF HOLDINGS, L.P., are the'owners,‘
operators, and/or lessors of the real property located at 5420
through 5450 Clairemont Mesa Boulevard, San Diego, California,
92117, Assessor Parcel Number 362-011-12. Defendants CIF
HOLDINGS, L.P., d.b.a. CLAIREMONT MESA TOWN & COUNTRY SHOPPING
CENTER, and CIF HOLDINGS, L.P., are located in San Diego County,
Caiifornia.

8. The words Plaintiff, Plaintiffs, Plaintiff’s Member, and
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Plaintiff’s Members as used herein specifically include 2150
SIGOURNEY JOSSIAH - FRANCIS LEE ASSOCIATION, SUING ON BEHALF OF
THEODORE A. PINNOCK AND ITS MEMBERS; and THEODORE A. PINNOCK, An'
Individual, and persons associated with 2150 SIGOURNEY JOSSIAH -
FRANCIS LEE ASSOCIATION, SUING ON BEHALF OF THEODORE A. PINNOCKA
AND ITS MEMBERS; and THEODORE A. PINNOCK, An Individual, who
accompanied them to Defendants’ facilities.

9. Defendants Does 1 tnrough 10, were at all times relevant
herein subsidiaries, employers, employees, agents, of ALADDIN
CAFé; MY YOGURT PLACE; JESSI NAILS II; GLOBUS; THE HAIR DELIGHT;
PHO TU DO; PETLAND GROOMiNG; STEPPING STONE REALTY; ERNIE'S
ALTERATIONS; EDELWEISS; INDIA SWEETS; GILDEN CHIROPRACTIC; CASKETS
FOR LESS, LLC; RAINBOW SERVICE CENTER; MESA FAMILY DENTAL; CIF
HOLDINGS, L.P., d.b.a. CLAIREMONT MESA TOWN & COUNTRY SHOPPING
CENTER; and/or CIf HOLDINGS[ L.P. Plaintiffs are ignorant of the
true names and capacities of Defendants sued herein as Does 1
through 10, inclusive, end therefore sue these Defendants by such
fictitious names. Plaintiffs will pray leave of the court to
amend this complaint to allege the true names and capacities of
the Does when ascertained.

10. Plaintiffs are informed and believe, and thereon allege, that
Defendants and each of them herein were, at all times relevant to
the action, the owner, lessor, lessee, franchiser, franchisee,
general partner, limited partner, agent, employee, representing
partner, or joint venturer of the remaining Defendants and were
acting within the course and scope of that relationship.

Plaintiffs are further informed and believe, and thereon allege,
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that each of the Defendants herein gave consent to, ratified,
and/or authorized the acts alleged herein to each of the remaining

Defendants.

STATEWIDE CLASS ACTION ALLEGATIONS UNDER FED.R.CIV.P. 23(b) AS TO
ALL DEFENDANTS

11. Plaintiffs are members of a group within the State of
California composed of persons with a wide range of disabilities,
‘limited to persons who use wheelchairs for mobility, who must be
able to access restaurant, personal services, and retail
merchandise establishments, like Defendants’ establishments
located within the property located at 5420 through 5450
Clairemont Mesa Boulevard, San Diego, California, 92117, Assessor
Parcel Number 362-011-12. Plaintiffs are precluded from equal
access to Defendants’ establishments so meaningfully because the
establishments, and each of them, fail to provide access for .
members of the disability community who use a wheelchair for
mobility to the disabled parking, the exterior path of travel, the
access ramp, the entrance, the customer service counter, the
restroom, the public dining, and the interior path of travel. The
Supreme Court of the United States has held as long as the class
representative provides adequate representation for the class’
interests, the court has the power to adjudicate the rights and
obligations of all class members - even those who would otherwise
be beyond the reach of its personal jurisdiction. Phillips

Petroleum Co. v. Shutts, 472 US 797 (1985). This case stands for

the proposition that minimum contacts are not required with

nonresident members of a plaintiff class because, “the burdens

placed by a State upon absent class action plaintiff are not of
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the same order or magnitude as those it places on an absent
defendant.” Id. .Plaintiffs allége they will insure class members
shall receive adeqﬁate notice of the proceedings and the
opportunity to “opt out,” if required

12. Defendants have conducted themselves such as to establish a
pattern and practice of architectural discrimination. Plaintiffs
allege that Defendants have control over each and every facility,
establishment, and/or business located within the property located
at 5420 through 5450 Clairemont Mesa Boulevard, San Diego,
California, 92117, Assessor Parcel Number 362-011-12.

Accordingly, Plaintiffs allege Defendants are responsible for
removing architectural barriers at Defendants’ facilities and the
establishments/ businesses contained therein.

13. For the aforementioned reasons, Plaintiffs allege they are
proper class representatives for members of the disability
.community who use a wheelchair for mobility because the members of
the disabili;y community who use a wheelchair for mobility are so
numerous that joinder is impracticable due to the fact more than
one hundred (100) persons fall within the membership description.
Also, the questions of law or fact aré so common because the.
members of the disability community who use a wheelchair for
mobility are being denied their civil fights under federal and
state laws - that is, each member of the disability éommunity who
use a wheelchair for mobility suffered substantially similar
violations relating to the disabled parking, the extefior path of
travel, the access ramp, the entranceh the customer service

counter, the restroom, the public dining, and the interior path of
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travel. Further, the claims or defenses of the representative
parties are typical - Plaintiffs have the right to access
faciliﬁies, establishmepts, and businesses like those within the
property located at 5420 through 5450 Clairemont Mesa Boulevard,
San Diego, California, 92117, Assessor Parcel Number 362-011-12,
and the businesses that are located in said complex for many
reasons such as the patronage of restaurant, personal services,
and retail merchandise establishments. Defendants’ facilities
are open to the general public and Plaintiffs have been deniedv
access because of violations, as outlined above and specifically
addressed elsewhere within this Civil Complaint.

14. Additionally, Plaintiffs, aé the named représentatives, will
fairly and adequately represent the interests of the class because
Plaintiffs and the members of the disability community in the
State of California who use a wheelchair for mobility have
.suffered substantially similar violations. Finally, a pattern and
practice exists on the part of Defendants, and each of them, of
architectural discrimination at their public facilities located
within the State of California. On information and good faith
belief, Plaintiffs thereon allege that Defendants, priof to the
passing of the Americans With Disabilities Act in.1992, conceived,
cbmmissioned, designed, and implemented among other ﬁhings, a
design for théir public facilities, including, but not limited to
the disabled parking,'the exterior path of travei, the access
ramp,lthe entrance, thé customer service counter, the restroom,
the public dining, and the interior path of travel which do not

meet the minimal standards outlined under the federal regulations

10
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knowﬁ as the Americans With Disabilities Act Accessibility
Guidelines (”ADAAG”) and state regulations, also known as Title 24
of the California Building Code, and to which non-compliant plan
they continue to utilize to the injury of the.members of the

class. For these reasons and the facts as stated herein,
pursuant to Fed.R.Civ.P. Rule 23 (b).

CONCISE SET OF FACTS

15. Plaintiff 2150 SIGOURNEY JOSSIAH - FRANCIS LEE ASSOCIATION
is an organization that advocates on the behalf of its members
with disabilities when their ciVil rights and liberties have been
violated. Plaintiff’s member THEODORE A. PINNOCK is a member of
Plaintiff Organization and has an impairment in that he has
Cerebral Palsy and due to this impairment he has learned to
|successfully operaté a wheelchair. .

16. In August of 2006, Plaiﬁtiff’s'Member and Plaintiff THEODORE
A. PINNOCK went tb'Defendants' ALADDIN CAFE; MY YOGURT PLACE;
JESST NAILS II; GLOBUS; THE HAIR DELIGHT; PHO TU DO; PETLAND
GROOMING; STEPPING STONE REALTY; ERNIE’S ALTERATIONS; EDELWEISS;

INDIA SWEETS; GILDEN CHIROPRACTIC; CASKETS FOR LESS, LLC; RAINBOW
CLAIREMONT MESA TOWN & COUNTRY SHOPPING CENTER (hereinafter “TOWN
& COUNTRY SHOPPING CENTER”) establishments to utilize their goods

and/or services. When Plaintiff’s Member and Plaintiff THEODORE

use and/or had difficulty using the public'accommodations'

11

Plaintiffs have the right to maintain this statewide class action

SERVICE CENTER; MESA FAMILY DENTAL; and CIF HOLDINGS, L.P., d.b.a.

A. PINNOCK patronized Defendants’ establishments, he was unable to




