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1 counsel did not bear Barbara's genuine signature, he brought this 

2 fact to the attention of the Court. Since the Court was presented 

3 with Plaintiff's counsel's potentially objectionable conduct at that 

4 time, the Court was required to have Plaintiff's counsel explain his 

5 conduct with respect to Barbara's signature appearing on documents 

6 dated after her death. 

7 The Court finds that Plaintiff's counsel's conduct in this 

8 regard, and the settlement agreements he submitted to Flava's and 

9 Hot Topic's counsel and the Court, constitute recklessness and were 

10 done in bad faith. Had Plaintiff's counsel been candid with counsel 

11 and the Court, the briefing requested by the Court by both Plain-

12 tiff's counsel and Flava's counsel, and the hearings held by the 

13 Court, would not have been necessary. As a result, the Court 

14 concludes that Plaintiff's counsel unreasonably and vexatiously 

15 multiplied the proceedings in this case. 

16 Further, the Court concludes that Plaintiff's counsel's 

17 conduct, as discussed in this Order, was done for the purpose of 

18 leading opposing counsel to believe that the proposed settlement 

19 agreements received by them contained Barbara's genuine signature, 

20 when in fact, they did not. Plaintiff's counsel's conduct disrupted 

21 the proceedings in this litigation and has delayed its conclusion. 

22 Therefore, the Court concludes that any sanctions to be 

23 imposed on Plaintiff's counsel will suffice to deter Plaintiff's 

24 counsel from repeating the conduct as discussed in this Order. 

25 As a result, on or before June 27, 2011, Flava's counsel 

26 shall submit to the Court, for in camera review, his billing 

27 statements for all work and expenses incurred that directly resulted 

28 from Plaintiff's counsel's submitting to him a proposed settlement 
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1 agreement in this case which purported to bear Barbara' 5 genuine 

2 signature, but was not, in fact, Barbara's genuine signature. After 

3 the Court reviews Flava's counsel's billing statements in camera, it 

4 will issue appropriate monetary sanctions against Plaintiff's 

5 counsel. 

6 D. Report of Conduct to the State Bar of California 

7 Since Plaintiff' 5 counsel's conduct, as discussed in this 

8 order, may have violated statutes and Rules of Professional Conduct, 

9 (see fn. 17), the Court will report Plaintiff's counsel's conduct to 

10 the State Bar of California. 

11 E. Disqualification From Further Representation In This 
Court 

12 In footnote 17 of this Order, the Court noted that Plain-

13 tiff's counsel's conduct in this litigation may have violated 

14 statutes and Rules of Professional Conduct. At this time, the Court 

15 declines to determine whether Plaintiff's counsel should be 

16 disqualified from further representation in this Court. However, 

17 pursuant to Local Rule 83.5, the Court refers Plaintiff's counsel to 

18 the Standing Committee on Discipline. 

19 

20 DATED: June 13, 2011 
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Hon. William V. Gallo 
U.S. Magistrate Judge 
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